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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A "PRIOR" PATENT 



Docket Number (Opffonal) 
MRD-66 



In re Application of: Achilefu el al. 
Application No.: 09(757,332 
Filed: January 9, 2001 
p or: HYDRQPHIUC CYAN IN E DYES 

The owner. Malilnckrodl Inc . of 100 percent interest in Ihe instant application jher&by disclaims. 

except S3 provided below, the terminal pert of (he statutory term of any patent granted on the Instant application which wolm extend beyond 
the expiration date of the Ml statutory term prior patent No, 6.733.7*4 as Ihe lerm of said prior patent is defined in 35 U.S.C. 154 

and 173, and as the lerm Of said prior patent is presently shortened by any terminal disclaimer. The owner hereby agrees tjhel any patent «□ 
granted on the Instant application shall be enforceable only for and during such period thai it and the prior patent are commonly owned. This 
agreement runs with any patent granted on the instant application and is binding upon the grantee, its successors or assigns j 

in making the above disclaimer, the owner does not disclaim the terminal part of the term of any patent granted on the in$tafit application that 
would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 of the prior patent, "as the term of said prior 
patent is presently shortened by any terminal disclaimer," In the event that said prior patent later: I 

expires for failure to pay a maintenance fee: 

is hew unenforceable; 

is found invalid by a court of competent jurisdiction; 

is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321; 
has at) claims canceled by a reexamination certificate; 
Is reissued; or 

is in any manner terminated prior to Ihe expiration of Its full statutory term as presently shortened by any terminal disclaimer. 

Check either box 1 or 2 below, if appropriate. 

For submissions on behalf of a business/organization (a.g.. corporation, partnership, university, government agency, 
etc.), Ihe undersigned Is empowered to act on behalf of the business/organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on InformatJon and 
belief are believed to be true; and further that these statements were made with the knowledge that willful false slatemen s and the like so 
made ere punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United Slates Code and that such willful false 
statements may jeopardize the validity of the application or any patent issued thereon, 



2.0 The undersigned is an attorney or agent of record. Reg. No. 41.961 



I 



j Signature 



Beverly A. Lyman. Ph.D. 



Typed or printed name 



513241 j324 



Telephone Number 

Terminal disclaimer fee under 37 CFR 1 50(d) included. Pleasa charge to Deposit Account Wo. 23-13000. ($110) 

WARNING: Information on this form may become public Credit card information should not 
be included on this form. Provide credit card Information and authorlxatlon on PTO-2038. 

'Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner). 
Form PTCVSB/96 may be used for making this certification . See MPEP §324. 



:arv> cy the USPTQ 



This collection of Information la required by 37 CFR i .321. Trie Information ia required la oQlein or retsin a benefit Qy the DvWC which ii to file U 
ta prouaa) an application, Conflden^*llry Is governed by 33 U.S.C 122 and 37 CFR 1.11 and 1.H, This collection is estimated Id take 12 rr Inutag to complete, 
including gathering, preparing, and submitting the completed application form lo the USPTO Time will vary depending upon me Individual « se. Any comments 
on to amount of time you require to complete thla form and/or suggestion* tor reducing mij burden, should be sent to (he Chief information Officer, U.S. Patent 
and Trademark Office. U-S- Department of Commerce. P.O. 1*50, Alexandria. VA 22313-1450, DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO; Commissioner for Patents. P.O.Bo it 1*50, Alexandria, VA 22313.1450. 



ir you Aeod auiKance ft ccmptesinfl the form, call i-flOO-FTO-9199 and wtect option 2. 
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TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING "REFERENCE" APPLICATION 



Docket Number (Optional) 
MRD-W 



In re Application of: Achllefu et al. | 
Application No.: 09/767.332 ! 
Filed: January 9, 2001 | 

for: HYDRO PHlLIC CYANINE DYES | 

_ I 

The owner, Maiiinck/odt inc. „ , of 100 percent interest in the Instant application hereby disclaims, 

except as provided below, the terminal part of the statutory term of any pelent granted on the Insiant application which would extend beyond 

the expiration data of the full statutory term of any patent granted on pending reference Application Numtaor 10/653,728 I , filed 

on Septembe r 2. 2003 as such term is defined in 35 U.S.C. 154 end 173, and as (he term of any patent granted on gad reference 
application may be shortened by any terminal disclaimer filed prior to the grant of any patent on (he pending reference application. The owner 
hereby sgrees thai any patent so granled on the instant application shall bs enforceable onty for and during such period thai ti and any patent 
granted on the reference application are commonly owned. This agreement runs with any patent granled on the instant application and is 
binding upon the grantee, Its successors or assigns. ! 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the instant application that would 
extend to (he expiration dale of the full statutory term as defined in 3$ U.S.C. 154 and 173 of any patent granted ori said reference 
application, "as the term of any patent granted on said reference application may be shortened by any terminal disclaimer filed prior to the 
grant of any patent on the pending reference application," in the event lhat: any such patent: granted on the pending reference application: 
expires far failure to pay a maintenance fee, is held unenforceable, is found Invalid by a court ol competent jurisdiction, ia statutorily disclaimed 
In whole or terminally disclaimed under 37 CFR 1.321, has all dorms canceled by a reexamination certificate, is reissued, or is in any manner 
terminated prior 1o the expiration or its full statutory term as shortened by any terminal disclaimer filed prior to its grant. J 

Check either box 1 or 2 below, if appropriate. j 

1- CI For submissions on behalf of a business/organization (e.g., corporation, partnership, university, government agency J 
etc.), the undersigned is empowered to act on behalf of the business/organization , i 

I hereby declare lhat all statements made herein of my own knowledge are true and lhat all eta laments made on informallon and 
belief ara believed to be true: and further that these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1Q0t of Title 18 of (he United States Code end that such willful raise 
statements may jeopardise the validity of the application or any patent issued thereon, ■ 



2. 0 The undersigned Is an attorney or agent of record. Reg. No. 41,961 



/ * Signature f ptfi / 



Beverly A- lymen. Ph.D. 



Typed or printed name 



I 

,513 241 2324 



Telephone Number 

Terminal disclaimer ree under 37 CFR 1.20(d) is Included. Please charge to Deposit Account Mo. 23-3Q0FJ. ($11D) 

i 
j 

WARNING: Information on this form may become public. Credit card information should not I 
be Included on this form. Provide credit card Information and authorization on PTO-2036. I 

| 

i 
i 
i 

'Statement under 37 CFR 3.73(b) Is required if terminal disclaimer is signed by the assignee (owner). I 
Form PTQ/SB/96 may be used for making this statement. See MPEP § 324, 



This collection of Information la required 6y 37 CFR 1.321. The Information Is required to obttin or retain a benefit by the public which is to file (and by the USPTO 
to piDCBHB) an application. Confidentiality is governed by 35 U.S-C 122 and 37 CFR 1.11 and 1.14. Thia collection Is estimated 10 take 12 minutes to cxtoiptels. 
Including gathering, preparing, and submitting the completed application form la the USPTO. Time will very depending upon the individual case' Any comments on 
Die amount or time you require to complete (hi* fbnn and/or suggestions for reducing (Kb burden, «nOutt be sent to (he Chief Information Officer. \J,S. Patent Md 
Trademark Office. U.S. DepSrtrwnl of Commerce. P.O. Bex 1450, Alexandria, VA 22313-1450. DO NOT SEND PJS65 OR COMPLETEdTfORMS TO THIS 
ADDRESS. SEND TO: Conunleelonar for Patents, P.O.Box 1450, Alexandria, VA 22313-1450. j 

If you nsed a&Si&tance in cOmpioUng Iha form, cal V600-PTO-9199 and select option 2. ! 
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TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING "REFERENCE" APPLICATION 



Docket Number (Optional) 
MRD-66 



In re Application of: Achllefu et al. 
Application No.: 09/757.332 
Filed; January 9, 2001 

For HYDROPHILIC CYANINE DYES ! 

The owner. Malrinckrodt inn. . , 0 r _ ,10Q percent interest in (he inslant application hereby disclaims, 

except as provided below, the terminal part of ihe statutory term or any patent granted on the insiani application which would extend beyond 

the expiration date of the fun statutory term or any patent g/anied on pending reference Application Number 10/757 aaa I filed 

on Januarv9 2601 as such (firm is defined in 35 U.S.C. 154 and 173, and as the term of any patent granted gn said reference 

application may be shortened by any terminal disclaimer filed prior to Ihe grant of any patent on the pending reference application. The owner 
hereby agrees that any patent so granted on the instant application shell be enforceable only for and during such period thai It and any patent 
granted on the reference application are commonly owned. This agreement runs wllh any patent granted pn the instant application and is 
binding upon the grantee, its successors or assigns. 

tn making the above disclaimer, the owner does not disclaim the terminal pari of any patent granted on the inslant eppJ cation that would 
extend to the expiration dele of the full statutory term as defined in 35 U.S.C. 154 and 17i of any patent granted oh said reference 
application, "as the term of any patent granted on said reference application may be shortened by any terminal disclaimed filed prior to the 
grant gf any patent on the pending reference application," in the event that: any such patent: granted on the pending reference application: 
empires r or failure to pay a maintenance fee, is held unenforceable, is found invalid by a court of competent jurisdiction, is statutorily disclaimed 
In whole or terminally disclaimed under 37 CFR 1.321, has all claims canceled by s reexamination certificate, is reissued, or! is in any manner 
terminated prior lo the expiration of its ftjji statutory term as shortened by any terminal disclaimer filed prior to its grant. j 

Check either box 1 or 2 below, if appropriate. ! 

1. C For ^omissions on behalf of a business/organization (e.g.. corporation, partnership, university, government agency] 
etc.), IhB undersigned Is empowered to act on behalf of the business/organization. j 

I hereby declare tnat an statements made herein of my own Knowledge are true and that ail statements made on Information and 
belief are believed to be true; and further thai these statements were made with the knowledge that willful false statements and the Jike $o 
made are punishable by fine or imprisonment, or both, under Section 1QQ1 gf Title 18 or the United States Code and thai such willful false 
statements may jeopardize (he validity of [he application or any patent issued thereon. 



2. 0 The undersigned is an attorney or agent of record. Reg. No. 41,96l_ 



~ 7 1 Signature 



Beverly A. Lyman, Ph.D. 



Typed or printed name 



_S13 541 ti24 



Telephone Number 

H Terminal disclaimer fee under 37 CFR 1.20(d) is included. Please charge to Deposit Account No. 23- 



3ulj|fJ. ($110) 



WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card Information and authorization on PTO-2038. 



'Statement under 37 CFR 3.73(b) is required If terminal disclaimer Is signed by the assignee (owner). 
Form PTQ/$g/9g may be used for making this statement. See MPEP S 324. 



This collection of Information Is f*$yir*d by 37 CFR 1.341. Tha information i s required to obtain or retain a benefit by IhB public which la to tae (rirtf by (he USPTO 
to process) en spoliation. ConfidBnllBllty la governed fty 35 U.S.C. 122 and 3? CFR 1.11 and 1,14. This collection la efldmsted to taxe 12 WiulM lo oompJele, 
inching gathering, preparing, and auDmlujAg iho Completed application form to IMe USPTO. Time w* vary depending upon tne individual case Any comment on 
the amount of llmu you require to wmplswj this form and/or suggestions for reducing this burden, should be sent » the Chief Information Offleer, U.$. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED I FORMS TO TH13 
ADDRESS. SEND TO: Caremjiialonar for Patanh, P.O. Bo x 1450, Al*x*«<fri*, VA 22313-1450. j 

If you nf»d a»)5t?nce In completing the form, call 1 -fl00-PTO-9i9$ 0«d Ml 0 tit option 2. j 
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BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOUR BLACK AND WHITE PHOTOGRAPHS 

□ GJ*AY SCALE DOCUMENTS 

1$f LINES OR MARKS ON ORIGINAL DOCUMENT 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY, 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



